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5OCFR Part17
PIN 1O18-AB39

Endangered and Threatened Wildlife
and Plants; Proposal To Amend
Special Rule Allowing Regulated
Taking of the Utah Prairie Dog
AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The U.S. FishandWildlife
Service(Service)proposesto amendthe
specialregulationallowing amaximum
of 5,000 nuisanceUtah prairiedogs
(Cynomysparvidens)to betaken
annuallybetweenJune1 andDecember
32 in partsof theCedarandParowan
Valleysin Utahunderpermitsissuedby
theUtah Division of Wildlife Resources
(Division). Theamendedregulation
would expandtheareaof taketo
includeall privatelandthroughoutthe
rangeof the Utahprairie dog.In
additionthe rule’squarterlyreporting
requirementwould bereplacedby a
requirementto maketheState’srecords
on permittedtakeavailableto the
Service,on request.All otherprovisions
of thespecialregulationnot relatingto
theseamendmentswould remain
unchanged.
DATES: Commentsfromall interested
partiesmustbereceivedby March23.
1990.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to: StateSupervisor,Fish andWildlife
Enhancement,U.S. FishandWildlife
Service,2078AdministrationBuilding,
1745 West1700South.Salt LakeCity,
Utah 84104—5110.Thecompletefile for
this rulewill be availablefor inspection
by appointmentduringnormal business
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
W. RobertBentonat theaboveaddress
(801/524—4430or FTS588—4430).
SUPPLEMENTARY INFORMATION:

Background
TheUtah prairiedog (Cynornys

parvidens)waslistedasanendangered
speciesen June4, 1973 (38FR 14678),
pursuantto theEndangeredSpeciesAct
of 1969.On November5, 1979,the
Division petitionedtheServiceto
removethe Utahprairie dogfrom the
U.S. List of EndangeredandThreatened
Wildlife. The Servicefoundthat this

petitioncontainedsubstantialdataand
thespecieswasreclassifiedfrom
endangeredto threatenedon May 29,
1984 (49FR 22330).A specialregulation
thatallowedthe regulatedtakeof 5,000
animalsannuallyalsowasissued.

TheUtahprairie dogis aburrowing
rodentin thesquirrel family (Sciuridae)
thatoccursonly in southernUtah. It is a
memberof thewhite-tailedprairiedog
groupwhichonceinhabitedvastareas
of thewesternGreatPlains.TheUtah
prairie dogis themost restrictedof the
threemembersof this group.Its total
numberswereestimatedto beabout
95,000in the1920’s(Collier andSpillett
1973),decliningto anestimated1976
springcountof adult animalsof 2.160
(Coffeen1986). This declinewascaused
by human-relatedhabitatalterationand
poisoningwhichresultedfrom thebelief
that prairie dogs competewith domestic
livestockfor forage.At present,theUtah
prairie dogis still threatenedovermuch
of its rangeby lossof habitat.In
addition, in someareas,thedamage
causedby local concentrationsof prairie
dogshasprovokedfarmersto kill them
illegally to protectcropsandcropland.

Despitetheaboveproblems,overall
numbershaveincreasedsince1976. The
1988springcountof 6,000is nearly three
timesgreaterthanthe1976 low of 2,160
(Coffeen1988a).The1989springcount
appearsto be6,400 animals,basedon a
preliminarytally (MichaelCoffeen,
RegionalNongameManager,Utah
Division of Wildlife Resources,pers.
comm.,1989).

The springcensusdoesnot tally the
entireadult population;it countsonly
observedadult animalsthathave
successfullysurvivedthewinter. Recent
springcountshavebeenconducted
usingadogto “tease”prairiedogsfrom
theirburrows,andit is believedthat
between70 to 90 percentof theactual
adult populationis countedin the spring
censususingthe caninetease(Coffeen
1986,1988b).Assuming80 percentof the
populationwascountedin themost
recentspring census,thentheactual
aduit 1989spring populationis
estimatedto be8,000animals.

Thenuisanceprairiedogproblem
resultsfrom thespecies’high rateof
reproduction.FemaleUtahprairiedogs
give birth to an averageof 4.8 young in
April (PizzimentiandCollier 1975).
Assumingthathalf of theadult
populationis female,andconservatively
assumingthateachfemaleproducesan
averagelitter of 4 young,then the total
populationis expectedto triple to 24.000
animalsin thesummerof1989
throughoutits range.

In thesummer,thereis apopulation
explosionof Utah prairie dogs
ahovegroundastheyoung of theyear

emergefromburrowsanddisperse,
creatingseriousconflict betweenthe
Utahprairie dogandhumanagricultural
interests.The majorcropon privateland
is alfalfa, whichis a preferredfood of
theprairie dog.Crop lossesare
extensivewherelargeprairiedog
coloniesandcomplexeshavedeveloped.
Prairiedog moundsalsodamagehaying
equipmentandtheburrowsdrain
irrigatedfields. It wasestimatedthat the
largesummerpopulationsof these
prairie dogscostlocal ranchers~1.5
million annuallyin croplossesand
damageto equipment(IvanMatheson,
former UtahStateSenator,pers.comm.,
1984).

TheDivision feelsthatranchersin the
areawill not continueto toleratesuch
losses(MichaelCoffeen,Regional
NongameManager,UtahDivision of
Wildlife Resources,pers.comm..1988).
As prairie dogpopulationscontinueto
expandinto previouslyunoccupied
areaswhichinclude agriculturalfields,
manyfieldshavebecomeso densely
populatedthat theyarecompletely
ruinedfor agriculturaluseandhave
beenabandonedby farmers.

In an effort to mitigatethe
overpopulationproblemson private
landandto establishnewcolonieson
public land,the Division has
implementedatransplantprogram.
which hastransplantedover12,800
prairiedogs to public landssince1972.
About 49 percentof all Utah prairie dog
coloniesoccurredon privatelandin
1987,downfrom.ahigh of 87 percentin
1981 (Coffeen1988b).While the
transplantprogramdevelopedby the
Division hasprovento besuccessful,
particularlyafter transplantation
techniqueswererefined,this labor-
intensiveprogramhasneverbeenable
to keeppacewith thegrowing prairie
dogpopulationson privateland.

Sincethe transplantprogramcould
not handleall nuisanceanimal
complaints,acontrolledtakeprogram
wasneededto addresstheproblemof
nuisanceanimals.Adult prairie dogs
ceasesurfaceactivity in lateAugustand
September,but younganimalscontinue
surfaceactivity andfeedinguntil as late
asDecemberat lower elevations.These
juveniles,whicharethesourceof the
nuisanceanimalproblem,experience
high naturalmortality overthefall and
winter. This high naturaloverwinter
mortality is typicalfor small rodents
with high reproductiverates.

Giventhehigh naturalmortality of
nuisanceanimalsin thefall andwinter,
it appearedthatallowing controlledtake
of nuisanceanimalsbetweenJune1 and
December31 would addressfarmers’
needsto controlnuisanceanimals
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without interferingwith conser~.’ation
efforts.In essence,farmerswould be
allowedto takeanimalsthatwould
probablyhaveperishedanyway.There
alsocouldbepositivebenefits,on a
populationlevel, to the Utahprairie dog
from acontrolledtakeprogram.In afew
areas,thelargenumberof juvenile
animalsaddedannuallyeachsummer
strainsthecarryingcapacityof
availablehabitat.With suchperiodic
high populationdensitiestherealsomay
beagreaterdangerof theoutbreakof
diseasesuchassylvaticplague
(Pasteurellapestis)(Collier andSpillett
1972). By keepingpopulationboomsto
more moderatelevels, thecontrol
programcouldstabilizeprairiedog
populations,enablingaslow steady
growth in numbersinsteadof theboom
andbust cyclesassociatedwith
outbreaksof disease.

So, aspart of thereclassificationfrom
endangeredto threatenedin 1984, the
problemof nuisanceanimalswas
addressedby developingaspecialrule
to allow thetakeof Utahprairie dogs in
CedarandParowanValleys,Iron
County,Utah, underapermitsystem
developedby the Division. These
valleysweretheonly onesin which
nuisanceanimalproblemswere
reportedat thetime. The numberof
Utahprairie dogs whichcouldbetaken
waslimited to 5,000animalsannually,
andtakewasconfinedto theperiod
betweenJune1 to December31.

Thefield activities of thecontrol
programareexclusivelyadministered
by personnelof theDivision. Underthe
control program,anapplicantfor a
permit is requiredto sign anapplication
form statingthathe/sheunderstandsthe
provisionsof theUtah PrairieDog
Proclamation.Division personnelthen
conductavisualcensusof the
applicant’sproblemareaandissuea
controlpermitonly for thenumberof
Utah prairiedogs actuallycausing
damage.Permitsallow controlled
shooting,trapping,anddrowning.
Taking cannotincludetheuseof
chemicaltoxicants,sinceno such
materialsareregisteredfor control of
thespecies.At theendof the 30-day
permitperiod,thepermitteeis required
to returnareportform indicatingthe
numberof animalstaken,themethodof
take,andthemethodof disposal
(JacquartandCoffeen1987).

Underthe currentspecialrule, the
Statereportstaketo theService’s
RegionalOfficein Denver,Colorado,
every90 days,specifically:Nameand
addressof eachpersonholdingan
activepermit; reasonfor issuanceof
eachpermit; number,location, and
methodof takefor all Utah prairiedogs

takenduringthereportingperiod;and
anyotherinformationrequestedby the
Service.If the Servicewereto receive
substantialinformationthat these
takingswerehavinganeffect
inconsistentwith theconservationof the
Utahprairiedogin theareaof take,the
Servicemay immediatelyprohibit or
restrictsuchtaking, asappropriate,for
theconservationof the population.Such
prohibitionsor restrictionshavenot
provedto benecessary,asexplained
below.

An analysisof thespringcensus
populationdatafor the two valleysin
the controlprogramrevealsageneral
growthtrendfor theperiod1985—1988.In
thefirst yearof thecontrolprogram
(1985),thespringcountwas2,113
animals.Laterthatyear,426prairiedogs
were takenlegally.Thefollowing year
(1986),thespringcountwas3,012
animals,or anincreaseof 43 percent
(Coffeen1986).Later in 19C6,1,194
animalswerereportedtakenby permit
holders.Thenextyear’s(1987)spring
countwas2,220animals,ora decrease
of 26 percent(Coffeen1988b).In 1987,
only 355 animalsweretaken.Thespring
countincreased65 percentto 3,660
animalsin 1988 (MichaelCoffeen,
RegionalNongameManager,Utah
Division ofWildlife Resources,pers.
comm.,1989).

Thecontrolprogramhasprovided
privatelandownersa meansto alleviate
localizedproblemswith theUtahprairie
dog on their landin a mannerthatdoes
not undermineconservationefforts. In
fact,prairiedogspringcountsincreased
73 percentin thecontrolareaoverthe
period1985—1988.Thecontrolprogram
alsohasimprovedcooperationbetween
farmersandconservationagenciesand
reducedtheincentivefor landownersto
kill prairiedogsillegally. Theincidence
of illegal takeof Utahprairie dogshas
droppedsignificantlyin thecontrol area,
basedon Statelaw enforcementrecords
(MichaelCoffeen,RegionalNongame
Manager,UtahDivision of Wildlife
Resources,pers.comm.,1989).Finally,
thecontrolprogramhasallowedmore
stablegrowth of prairie dogcolonieson
privateland,possiblyreducingthe
chanceof plagueoutbreaksin these
colonies.

Thegeneralincreasein prairiedog
numbershasresultedin anexpansionof
coloniesinto formerly uninhabited
areas.Landownersoutsideof theCedar
andParowanValleysarenow
requestingpermitsto takeUtahprairie
dogson theirprivateland.Adult spring
Utah prairiedogcountsin thePanguitch
area,GarfieldCounty,Utah,wentfrom
623 in 1985 to 779 in 1986.This wasan
increaseof 25 percentin 1 yearandthe

highestnumbercountedsincebefore
1976(Coffeen1986).Thestory wasthe
samefor theLoaarea,WayneCounty,
Utah.Thespringcountin thatarea
increasedby 25 percentfrom126in 1985
to 157 in 1986 (Coffeen1986).

Therefore,theServiceis proposing.at
therequestof the Division, that the
specialrulebe amendedto include all
privatelandthroughoutthe rangeof the
Utah prairie dog.

In addition,the rulewould be
amendedto eliminatethequarterly
reportingrequirement,which is
redundantwith annualreportingalready
doneby theState.Instead,theService
would: (a) rely on theState’sannual
reportsto monitor thedegreeof take,
and(b) requireaccessto theStateof
Utah’sdetailedrecordson permitted
takeif takeseemsexcessiveor
populationdeclinesoccur,

Annual reportson thenumberof
permitsissued,numberof animals
permittedto betaken,andthenumber
of animalsactuallytakenby permittees
havebeensubmittedto theService
since1985by theStateof Utahunderits
GrantAgreementwith theServiceunder
section6 of theEndangeredSpeciesAct.
Thesedataarealsoreportedby the
State’srepresentativeto theAd Hoc
UtahPrairieDog RecoveryTeam,of
whichtheServiceis amember,at the
RecoveryTeam’sannualmeeting.

Under itscontrol program,theState
maintainsthefollowing information
from permittees:nameandaddressof
the permittee;permitnumber;numberof
Utahprairie dogsallowedto betaken
andactually taken;andlocation,
methodof take,andmethodof disposal
of all Utahprairie dogstakenduringthe
30-dayperiod.A summaryon permitted
takeis preparedeachyearby theState,

TheServiceconsiderstheannual
reports,supplementedwith Service
accessto theState’sdetailedrecordson
take, to bepreferableto thequarterly
reportsfor monitoringpurposesbecause:
(a) Quarterlyreportpreparationcannot
bejustified whenpopulationsurveysare
conductedonly onceayear,i.e.,
frequentreportson permittedtakewill
not improveServiceoversightof the
State’scontrol programif theprogram’s
possibleimpactson prairie dog
populationsareknownonly by the
springof thefollowing year.and(b) the
quarterlyreportsincludedetailson take
thatarenot immediatelyuseful(e.g.,
nameandaddressof eachperson
holdinganactivepermit,reasonfor
issuanceof eachpermit,andlocation
andmethodof takefor all prairiedogs
taken).It will sufficeif theState
maintainsthis informationin its files
andmakesit availableto the Servicein
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the eventapopulationdeclinecalls into
questionthe’ leveloftakepermittedby
the controlprogram.OveralLamending
the reportingrequirementas proposed
will reducetire paperworkburdenontire
Statewithout reducingthe Service’s
oversightcapability.

The proposedamendmentis
considerednecessaryandadvisablefor
theconservationof theUtahprairiedog.
By allowing additionalprivate
landownersto removebiologically
expendablenuisanceanimalsunder
controlledconditions,theproposedrule
changewould control theseanimals
without impedingspeciesrecovery,
significantly lower landowner
oppositionto speciesrecovery,and
lower the volunerability of thespecies

to outhreaksof aylvaticplaguedueto
overcrowding.This proposalis also
expectedto improvefuturecooperation
betweenwildlife managementagencies
andprivatelandownersin managingfor
theUtahprairiedog,reducethe
incidenceof illegal killing, andstabilize
populationsof prairiedogs on~private-

land so carryingcapacityis not
exceeded.

PublicCom~~a~sSolicited

TheServiceintendsthatanyfinal
actionresultingfrom this proposalwill
be basedon themostcurrent
informationavailable.Therefore,any
commentsor suggestionsfrom the
public, otherconcernedgovernmental
agencies,thescientificcommunity,
industry,or anyotherinterestedparty
concerninganyaspectof this proposal
areherebysolicited.Final promulgation
of the regulationon theUtahprairiedog
will takeinto considerationthe
commentsandanyadditional
informationreceivedby theService,and
suchcommuntcationsmayleadto
adoptionof afinal regulationthatdiffers
from this proposal.

EnvironmentalAnalysis

A draft errviromnentalassessment
waspreparedto provideapreliminary
assessmentof theimpactsof the
proposednile andis availableby
contactingtheStateSupervisor(see
ADDRESSES alxwe’}. Copiesalsomay
be obtainedby contacting~.Chief,
Division of~ndangeredSpeciesand
EnvironmentalContaminantsNail Stop
60153),.U.S. FishandWildlife Serv~cc,
P.O.Box 25486,D~n’vecFedera’Center,
Denver,Colorado8022S,3�X3j23*’,~-7398or

(VTS)77fr-7398.Finalenvironmental
impactanalysis.includingsection7
consultation,will be completedafterthe
public commentperiod.butbeforethe
final rule is approved.Comments
receivedwill beusedto developthe
final rule andprovideinput for
environmentalimpact analysis.

RegulatoryFlexibility ActandExecutive
Order 12291

TheDepartmentof theInteriorhas
determinedthat expandingthearea
wherethisspeciescanbetakenwill not
constituteamajoractionunder
ExecutiveOrder12291 and certifiesthat
this designationwill not havea
significanteconomiceffecton a
substantialnumberof smallentities
undertheRegulatoryFlexibility Act (5
U.S.C.601et seq.}.This ru~lecontainsno.
informationcollection or recordkeeping
requirements,asdefinedunderthe
PaperworkReductionAct (44U.S.C.
3501etseq.).
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List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies.
Fish,Marinemammals,.Plants
(agriculture).

ProposedRegulation Promulgation

Ar.cordingly. it is herebyproposedto
amendpart17. subchapterB: of chapter
I. title 50 of theCodeof Federal
Regulations,assetforthbelow:

PART 17-4AMENDEDI

1. Theauthoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C.1361—14O7~16U.S.C.
1531—1543;16 U.S.C.4201-4245;Pub.L. 99—
625. 100Stat. 3500. unlessotherwisenoted.

2. It is proposedto amend§ 17.40by
revisingparagraph(g) to readas
follows:

§ 17.40 Special Rules—Mammals.

(g) Utahprairiedog(Cynoniys
parvidens). (1.) Exceptasnotedin
paragraph(gJ~2)of this section,.all
prohibitionsof 50 CFR 17.31and
exemptionsof 50 CFR17.32shall apply
to theUtahprairiedog.

(2) A Utahprairiedogmaybe taken
on privatelandthroughoutits range
underapermit issued.by theUtah
Division of Wildlife Resources,in
accordance’with thelaws of the.Stateof
Utah.Provided,thatsuchtakingdoes
not exceed5,006animalsannually,and
thatsuchtaking is confinedto theperiod
from June1 to December31..Recordson
permittedtakemaintainedby theState
shall bemadeavailableto theUS.Fish
andWildlife Service,on requ.est.

(3) If theServicereceivessubstantive
evidencethat takingspursuantto
paragraph(g).(2} of this sectionare
havinganeffect that is inconsistentwith
theconservationof theUtahprairiedo&
theServicemay immediatelyprohibitor
restrictsuchtaking as appropriatefor
theconservationof thespecies.

Dated:November6. 1980L

RichardN. Smith,
Acting’ Director,Fishand14’71d11feService.
[FR Doc.90—3938Filed2—20—90; &~t5amJ
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